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Country-™. M After Obfervator, | have 
‘|/# thovght many times to 
put you ona Neceflary 
Difcourfe, which is occafioned by the Bill 
brought againft you laft Seffions, # ¢. Of the 
bigh Priviledges of Englifhmen in being Try’d by 
thet Peers, and that no Englifhman can be Punifh- 
ed without a Legal Conviltion : | am afraid, Sir, 
moftef my Country-men, are like my Horfes, 
‘Ignorant of their own Strength. I proteft | 
doo’t know the Nature of Tryals by Juries, aud 
therefore, good Sir, acquaint me with that 
matter. For tho’ I love the Queen and Govern- 
ment, as 1 know you do, yet I find no Man is 
fife, when fuch a Fellow as Robin Stevens, who 
ftands Indicted for Perjury, fhall be Encouraged 
to Profecute the beft Men in England. 

Obf. We are beholden to our worthy Pro- 

jrors for thefe our Noble and Tranfcendent 
Priviledges and Immunities, which are of that 
Strength and Force, that every King of Eng- 
lad who have attack’d them, and endeavour’d 
their Sabverfion, has been Ruin’d in the At- 
tempt. Our Liberties ftand, like our J/land, 
A firm Rock of Defence to all our Natives , and 
yetf am of your Opinion, That many of us are 
Ignorant of our own Strength, and do not un- 
derftand the Natural Fences of our Laws,] am 
alfo of Opicion, that a Difcourfe of this Nature 
may at this time be very Neceffary, and there- 
fore | fhall thew you how Englifhmen are to be 
Try'¢ in cur Courts of Jultice. 

There is no Man to be Judged but by Perfons 
having a Legal Commiffion. The King of Eng- 
lend does not appoint his Judges to Try Per- 
fons according to the Will of the Prince, or the 
Diferetionary Power of the Fudge ; but according to 
the Laws of the Land, and the Cuftoms of Eng- 
lend, Secundum Legem © Confuctudinem Anglia: 
This was the conftant Limitation of all Com- 
miffions, and thus and thus you (hall proceed. i. e, 
As Fortefcue fays, You fhali be pitiful in Fuflice, 
and more Merciful than all the World, befides 

Kingdom, This is fo well known to all 
Lawyers, that 1 need ‘not Cite the Regifter 
ifions,or Scrogs’s Cafe in Dyer,and other 
Ancient Date in Edward the 34, and Henry 
the 4th, and in the Reigns of almoft all the 
ngs of England: Nay fach a Veneration has 
been paid to the Legality of Commiffions, that 
ithe Reign of King James the Firft, among 
the great Debates of Uniting Scotland to Eng- 
when it was driven up fo clofe, that ia- 

of Secundum Legem & Con{uetudinem An- 
according to the Law and Cuftom of England. 

t might be, Secundum Legem & Confustudinem 
Britanix according to the Law and Cuftom of 
miner: lt was Refolved by all the Judges, 
it there could not be that little Change, bot 

One Word (that doth fo limis foch Commif- 








| fions) but by Confent of Parliament ot both 
Nations. 

In feveral Parliaments of Edward the tft, Ed- 
ward the 3d, and Henry the ath, there were 
Statutes made to Limit al} Commiffions of Oyer 
and Terminer ; as that they muft never be gran- 
ted, but béfore, and to fome of the Fudges of 
the Benches, or of the Grand Eyre: Nor thofe 
to be Named by Parties, but by the Ccurt, and 
with this vfual Reftriétion, according to the 
Known Clanfe of the Statute of VVefiminfter the 
2d. in the Reign of Edward the 1ft 3 but the 
Printed Statute s.uft be compared with the Roll, 
and with the 2d. of Edward the 34; for elle 
there may be in this (as in other Printed AGs) 
a great Miftake, by leaving out, or Changiog 
one Particle: For that Canfe, Except it be for 
Heinous Offences, hath fach Influence into all the 
Words before, that by the Common Law a 
Superfedeas dcth lye to fuch Comm'flions, Quia 
non enormis Tranfgreffio, as the Regifter may 
teach us, 

And for Prevention, or Redrefs of Injuftice 
and Arbitrary Procefs, our Anceftors were 
Careful in requiring Records of all Proceedings 
in the Courts of Juftice, which is fo agreeable 
to Reafon and the Law of Nature, that the Par- 
liament of England do proceed by way of Re- 
cord, and this has been the Cuftom of the King- 
dom, as appears by the Statute of York, in Edw, 
2d. and many others in Affirmance of the great 
Charter, nifs per legem Terra, but by the Law of 
the Land: And this wes declared to be the Law 
of the Land in full Parliament in the Reign of 
Edward 2d. 

In thort, Honeft Countryman, our Courts of 
Juftice have their Sanétion from the Laws 
which we our felves have made; the Judges of 
thefeConrts are Commiflionated by thofe Laws, 
which are the Compafs and Chart dire@ing 
them in the Courfe of Juftice, which ought al- 
ways to have a Merciful Inclination to the Cri- 
minals; and therefore our Fore-Fathers took 
efpecial Care that our Coorts of Juftice might 
be Juft (in Way as well as End) They Built on 
that Maxim of the Antients, Summum Jus ef 
Injuria, and therefore they kept a due Tem- 
perament of Jouftice in their Courts, that it 
might not be too High. And in divers of the 
Saxon Laws we find High Juftice, to be as much 
forbidden as Jnjuftice it felf. Saysa very Lear- 
ned Author and Antiquary. / /hould tremble 
at it, as an sl Omen, to bear Authority comman- 
ded, the Kings-Bench or any other Court 


be now Stiled the Bench of High-Juftice. For in 


Jaftice the higher Aen go up, the worfe, or fo at 
leaft st was efleemed by our Anceftors, 

| thovld. not go wide from my Subjeét, in 
taking Notice of the Extrajudicial Proceedings 





of Judges, in Reigns nos out of Memory: When 
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Men who. were a Scandal to the Bar, were got | 


on the Bench, not of Furies, who contrary to 
their Oaths, gave Verdi& againft our Noble 
Patriots, and gave away the Lives of their Fel- 
low Natives, to fatiate the Cruelty of Men of 
Arbitrary Priaciples. But, Bleffed be God, we 
have now, Judges as at the fir/t, the Ex pounders 
of our Laws are Men Of Jntegrity and Vertue, 
and are true Ornaments to the Courts of Jo- 
ftice in which they prefide: Such of thofe Fury- 
men as are Living, | pray God convince them 
of their Errors, of their Blood-Guiltinefs and 
Injuries done the Publick, and Private Families, 
and that by a Timely Repentance they may 
Efcape the Righteous Judgment of the Jmpar- 
tial Bar. 

ic is the High Priviledge of Exgli/hmen that 
no one can be Conviéted and fuffer Punith- 
ment, ni/i per Legem Terra © Per Pares, accor- 


ding to she Great Charter, but by the Law of 


the Land, and by Tryal of bis Peers, which maketh 
Fortefcue fo much to Glory in our Law, that 
putteth no Man to Death, but by the Oath of 
Four and Twenty Men; and this was the Cu- 
ftom and Law of England, long before the Nor- 
man Conqueft;, tho’ many would perfwade us 
to feek our Laws in the Cufiumier of Normandy. 
It is not only affirmed in the the great Re- 
ports, bat alfo Afferted by Guil de Kovell Alen- 
conien, (proved by masy Arguments) in his 
Commentaries on that Grand Cuftumier, that 
the Normans had their chief Laws from Hence, 


as had alfo the Dames in the time of Canute. 


for Proof of which, we have more Witneffes 
than the Abbot of Croyland. So mwueb, fays 
my Author, even Strangers did Love and Honour 
Old Eoglifh Lows. But if thele Laws came 
from the Normans, as fome would have them, 
we may Conclude that Englifhmen have made 
more Earning of shofe Laws than the Normans 
have done, fince we are ftill a Free People un- 
der the Proteétion of thofe Laws, which they 
have Loft, and who are now Subjeéted to an 
Arbitrary Difcretionary Power. 

Our Tryals by a Jory of Twelve, was fo 
long before Waliam the Firft, that we have a 
elear. Law for it in a Parliament, of Ethbelred, 
Krequenti apud Wanalingum Sensatu, of which 


you may Read Yornaten/js, and Mr. Lambard’s | 
| tho” as good as Wine now Sold tor 18 d. 


Gioffary : From this At of Etbelred we have 
the Qualifications of jury-men. J fingulis 
Ceaturijs Comitia funto,atque libere conditionis viri 
Duodeni, etate Superiores,una cum prapofite facra 
 Tenentes Furcante, je adeo virum aliquem Innocen- 
tem baud Damuaturos,Sontemve Abfoluturos.T bere 


{hal be twelve Jurors, who are Freemen of Full 


Age, who ave Sworn to.Clear the Innocent, and Find 
the Guilty, And this agrees with a very An- 
tient Mapufeript, Aabeantur Placita in fingulis 

apentakis, wt exeant Sexiores 12 Thani, et pre- 
pofatus cum ets, © Jurent fuper Sanéluarinum, quod 


eminem Innocentum velint Accufare,vel Noxium- 


Concelare. . You fee they agree in. Meaning and 
Words; nor is it uncommon in our old Authors 
to find Courts expxeffed by Placita, fo the old 
Gloflary of Canterbutry renders Gemot, by Pla- 
citurm; and Fologemct,’by Pepuls Placita, Law- 
Moots are Placita, Magnum Plecitum, the great. 
Folo-mout, or Parliaments, and Coustry Courts, 
by. Afstt. Paris are called Parva Placita, 
Now, Hone Countyy-man, fhouid 1 make 


any Comments.on. that l have quoted in rela- | 
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tion to the Qualifications of Fury-men, | my 
perhaps offend the Gentlemen of the Long Robe 
by ftepping into their Province 5 and therefore 
I thal) give you the Opinion of an Excelleng 
Lawyer, | mean my Lord Coke, which youg 
fee-at large in his Jnflitutes. part 1. HG. 234, 
Fol, 116, where you find he that is of a Jory. 
muft be 1. Leber Homo, that is not only a Free. 
man and not Bound, but alfo one thet has {och 
Freedom of Mind, that he ftands indiffereng, 2. 
he ftands unfworn, 2. He muft be Legalis Homp 
and by the Law every Juror that ts returned for 
the Tryal of any lilue or Caufe, ought to have 
three Properties. 1. Heought tobe dwellin 
moft near to the place where the Queftion is 
moved, 2. He ought to be mof fufficient both 
for Underftanding and Competency of Eftate, 
On this Head, give me leave to make this Re. 
mark, That a Wealthy, Underftanding Citizen, 


_ may be Ignorant of a Bill preferr’d to the Cop. 


fideration of a Grand-Jury, foch Bills being 
Written in a fort of Barbarous Latins and to 
make this Query, whether it would not be 
proper for the Currency of Juftice, to bev alfo 
a Tranflation of the Bill laid before the Fury? 
And 3, They ought to be Unbiafs’d Perfons, 

In a Word, jury-men mult be free of, and 
from all manner of Bondage, Obligations, Af. 
fections, Relations and Prejudices. They mut 
be Peers, chat is, Equals of the Party they Try, 
I will not determine the Circum{cription by 
the Word Seniores, but certain it is they mut 
be of full Age, ¢. ¢. Of the Age of 21 Years, 
Not Outlaw’d, never Actainted nor Convid. 
ed of Treafon, Fellony, Falfe Verdi, Perjury, 
or adjudged Infamous; and by Granvil and 
Bratton, we are informed they muft be Perfons 
of Worth and Repute. So that you fee the 
Law has made {ufficient Provifion for the Qu 
lifications of Jury-men: When we meet next 
I fhall tell you fomething of their Duty. 


Advertifements. 


EF Nalands Intereft: Orthe Gentleman and Farmers Friend 
Shewing, 1. How Land may be Imprev’d from 205; 0 
8/. and fo to’/100/. per Acre per Annum, with great Eafe, 
and for aninconfiderable Charge. 2. How to make Cyder, 
Perry, Cherry, Currant, Goofeberry and Malberry Wi 


as Strong and Wholefome as French or Spanifh Wines: 

the Cyder.and Wines fo made to be Sold for 24. per Quart, 
3. The Betta 
Quickeft way ef Raifing a‘Nurfery. — 4. Direétions fot 
Brewiiw the Fineft Mait-Liquors, much Better and Cheaper 
than hitherto known : Shewing what Care is to be takeuin 


the Choice of Wager, Malt, and Hops, and how _- are to 
| be Mixed,Boyled and Fermented,for making the beft March 


or Offeber Beer, ftrong Ale, Gc. 5. Inftru€tions for Bree- 

ding Herfes mpch Cheaper, and to a far greater Advantage 

than before knowa. 6, Of the Husbandry of Bees, and ts 

great Benefit thereby. 7. Inftruétions for the Profitable 

| Ordering of Fith-Ponds, and for Breeding of Fifh. The S# 
 cénd Edition, with Large Additions. Price 1s. : 

T He Levellers: A pisetue berween two Young Ladies 

_ Concerning Matrimony, Propofing an A& for Enforeits 
Marriage, for the Equality ef Matches, and Taxing 5m 

Perfons. With the Danger of Celibacy to a Nation. 

Tre relent Tiler of Eneland, Shewitt 
orefent er of Popery in Enaclana, ew 

T 4 + ng p ry oo Home and 


he Strength of the Englifh Papif?s ac Home @ 
Abroad. 2. An Account of their Ke/igions-Houfes in Foreiga 
parts and in Engdaad; 3. An Abftratt of the Laws ia 
againft Papifs. 4. Reafons for putting thofe Laws ia 
cution. s. A. Propofal for the fame. ~ Price éd. de 
TH E»London-Spy Compleat, in Eighteen Parts. PY 
Author of the Trip to Jamaica. AM Four Printe * 
Sold by 7. How at the Seven Stars, in Talbot-Cowts 
Grace-Church-Street. Price § 5, 
poassy te Apr Treacle Pors. Tide et 
gcans : And Titles for Hungaria Wate’, 
Printed and Sold by 7. How, at the Seven Stars, 0 Talbe- 
Court, in Grace-Church-Sireet, 
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inted by %. Flom, at the-Seven Stars, in Taibo. Court, in Grace-Church-Ste#s 
and Sold by 2B. Bragg, at.the Blew- Bell in Avemary-Lane, 1703. 





